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Divorce and Social Security Retirement Benefits

Although generally not of primary concern for high net worth individuals, the Social Security retirement
benefits that may possibly be available to the former spouse of a well-paid individual can be an
important source of supplemental income during retirement years.

Abundant free information can be found by visiting the Social Security’s website at www.ssa.gov and
searching the internet, but | hope you will find the following summary an interesting reminder.

Basics
If the applicant’s ex-spouse is living, the applicant can receive Social Security retirement benefits based
on the ex-spouse’s work history if:

The marriage lasted ten (10) years or longer;
The applicant is unmarried;
The applicant is age 62 or older;
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The benefit the applicant is entitled to receive based on his or her own work record is less than
the benefit the applicant would receive based on the ex-spouse’s work record; and
5. The ex-spouse is entitled to Social Security retirement or disability benefits.

If the ex-spouse has not applied for Social Security benefits but will qualify for them at age 62 or older,
then the applicant can receive benefits based on the ex-spouse’s work record if they have been divorced
for at least two years.

The applicant’s benefit as a divorced spouse is equal to one-half of the ex-spouse’s full retirement
amount (or disability benefit) if the applicant starts receiving benefits at full retirement age. The
benefits do not include any delayed retirement credits the ex-spouse may receive. The applicant is first
paid the amount of retirement benefit based on his or her own record, but the applicant receives the
additional amount necessary to bring the total to one-half of the ex-spouse’s full retirement amount (or
disability benefit) if that amount is greater than benefit available to the applicant based on his or her
own work history.

The amount of retirement benefits a divorced spouse receives has no effect on the amount of benefits
their ex-spouse or their ex-spouse’s current spouse may receive.

If the applicant’s ex-spouse is deceased, the applicant can receive survivor benefits based on the
deceased ex-spouse’s work history if:

1. The applicant is age 60 (or 50 if the applicant is disabled), and if the marriage lasted at least ten
(10) years, and if the applicant is not entitled to a higher benefit based on his or her own work
record; or

2. Atany age if the applicant is caring for a child of the marriage younger than 16 or disabled and
entitled to benefits. The benefits will continue until the child reaches age 16 or until the child is
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no longer disabled. The applicant can receive this child care associated benefit even if marriage
lasted less than 10 years.

If an individual is already receiving retirement benefits as a spouse or ex-spouse, those benefits
automatically convert to survivors benefits after Social Security is notified of the death.

If an individual is not currently getting benefits then survivor benefits should be applied for promptly,
i.e. as soon as they learn they are eligible, since in some cases the benefits may not be retroactive.

If the applicant remarries before age 60 (or 50 if the applicant is disabled), the applicant cannot receive
benefits as a surviving spouse while he or she is married. If the applicant remarries after age 60 (or 50 if
the applicant is disabled), the applicant will continue to qualify for survivor benefits based on the
deceased spouse’s Social Security record — however, if the current spouse is a Social Security beneficiary
then the ordinary spousal retirement benefit for the current spouse could be greater than the survivor
benefit and, if applied for and approved, Social Security will pay a combination of benefits that equals
the higher amount.

Limitations on Switching

A surviving divorced spouse who is receiving survivor benefits can switch to their own retirement
benefit as early as age 62 if it is beneficial to do so, i.e. if eligible for retirement benefits and if their
retirement benefit is higher than their rate as a surviving divorced spouse. It may, however, be
beneficial for a surviving divorced spouse to wait until they have reached full retirement age, so they can
receive their own retirement benefit at an unreduced rate. Should an individual find themselves in the
unfortunate situation that they have become eligible to receive survivor benefits, they should make an
appointment with their local Social Security Administration office to discuss their personal situation and
to confirm the then available switching opportunities that may be available to them. The rules and
regulations governing switching have changed from time to time.

If the applicant was born before January 2, 1954 they can choose to receive only the divorced spouse’s
retirement benefit and delay receiving their own retirement benefit until a later date.

If the applicant was born January 2, 1954 or later, however, the option to take a spousal or divorced
spousal benefit and later switching to their own retirement benefit no longer exists. If a spouse or ex-
spouse files for one retirement benefit they will be effectively filing for all the retirement or spousal
benefits they are eligible to receive.

Government Pension Offset (GPO)
Although there are numerous rules and exceptions, if the applicant or the applicant’s ex-spouse will also

receive a pension based on work not covered by Social Security, such as certain government work or
foreign work, then the benefits received from Social Security may be reduced due to receipt of that
pension. This is generally referred to as the Government Pension Offset (GPO).
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Information Required to Apply

To apply the applicant will, at a minimum, need to provide the ex-spouse’s or ex-spouses’ Social Security
number. If the applicant doesn’t have the number, they can instead provide the ex-spouse’s date and
place of birth and the names of the ex-spouse’s parents. The applicant may also be asked to provide
other documents that show they are eligible, such as the final divorce decree and the marriage
certificate. A surviving divorced spouse cannot apply online for survivor benefits; they must visit a Social
Security office.

Final Thoughts

Applying for Social Security benefits, budgeting, developing strategies for the receipt of distributions
from IRA and other retirement accounts, and planning to minimize income taxes during retirement years
can be an overwhelming and complicated process for many of us. And, on top of this, especially for
those who cannot afford to privately pay for the cost of a nursing home or other long-term care, there
are also important estate and elder care planning considerations.

We recommend scheduling appointments with your CPA, CFP®, and estate and elder care attorneys to
discuss your individual circumstances.
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